July 15, 2010
Mr. Thomas Prescott

President and CEO

Align Technology, Inc.

881 Martin Avenue 

Santa Clara, CA 65050  
Re: 
Re-activation of dentists who failed to meet the Invisalign case requirement
Dear Mr. Prescott,

Please consider this letter as an official communication of the Academy of General Dentistry (AGD).  
On April 22, 2010, Align Technology, Inc., (Align) formally withdrew its annual case requirement from its 2009 Invisalign Proficiency Requirement.  Specifically, Align’s FAQ page on the matter states:

We are responding to our customers’ frustration and unhappiness with the proficiency program. Many customers were upset by the proficiency program, particularly the annual case requirement. The volume of complaint letters has tapered off, but the mood and frustration of our customers has not improved. 

In addition, numerous state and national dental organizations and their members oppose the case requirements. These are groups with whom we’ve always had good working relationships, and we don’t want to damage those relationships over this issue. 

Many organizations, including the AAO and ADA, have recommended that Align focus on continuing education, rather than case requirements, as a means of encouraging product proficiency. We believe that these organizations will fully support this change regarding the annual case requirement.

We found the decision to recognize the AAO and ADA, but not the AGD, interesting given our numerous efforts to explain the onerous nature of the annual case requirement, and our repeated emphasis on our support for the educational component.  As you may know, the AGD was formed as a study group in 1952 and today continues to foster a culture of lifelong learning by offering Program Approval for Continuing Education (PACE) to educational providers and by recognizing general dentists who go above and beyond in continuing education with Fellowship, Mastership, and Lifetime Learning awards.  Thus Align’s requirement for continuing education for participating dentists is in concert with the core values of AGD.
Notwithstanding the non-acknowledgement of our organization, the AGD is pleased by Align’s decision to withdraw the annual case requirement and believes strongly that the withdrawal was in the best interest of patients, dentists, and Align itself. 
However, it has come to our attention that those dentists who were deactivated for failure to meet the now defunct annual case requirement are now required to complete the Invisalign initial training course again.
  
We have reviewed the class action complaint in Christopher J. Leiszler DDS v. Align Technology, Inc., Case No. 10-cv-2046-PVT, filed in the U.S. District Court for the Northern District of California, and we will not rehash the arguments made by the plaintiff in that case.  

Rather, our concern here is that the end result from failure to reactivate those who were deactivated solely because of the case start requirement essentially continues enforcement of the case start requirement past its revocation.  Moreover, by doing so, Align is requiring these dentists to pay approximately $2,000, the price of the initial training course, as the cost of purchasing reprieve from continued enforcement of an expired case start requirement against them.  
In the spirit and flavor of Align’s revocation of the case requirement as set forth eloquently in Align’s FAQ section (above), the AGD requests that Align take whatever measures are necessary to ensure that dentists do not continue to be penalized under a requirement that is supposedly no longer in-effect.  

Specifically, the AGD requests that Align immediately reactivate those dentists who would have still been active but for the now-defunct annual case requirement.  However, as champions of continuing education, we would not oppose Align’s decision to offer the initial training course to the affected dentists at no charge, given the premise that Align is interested in assuring the competency of its participating practitioners and extending a “good faith” gesture to recapture those inactivated.
The AGD values its history and long-standing relationship with Align, and looks forward to its response on this matter.

Sincerely yours,
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Fares M. Elias, DDS, JD, FAGD
President of the Academy of General Dentistry
cc:  Charles MacFarlane, FACHE, CAE, Executive Director, Academy of General Dentistry

� According to Align’s FAQ page:


I was moved to limited or deactivated status for not meeting the proficiency requirements. How does this change affect me? 


The reactivation policy for any doctors who were changed to limited or deactivated account status remains the same: doctors are always welcome to reactivate their accounts and become an active customer again by complete an Invisalign initial training course. Details are available at � HYPERLINK "http://www.aligntechinstitute.com/training/Pages/Overview.aspx" �www.aligntechinstitute.com/training�. 


Communication with Align customer service representatives confirmed that failure to meet the now defunct annual case start requirement was considered a failure to meet the proficiency requirements.  
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